VILLAGE OF HARRIMAN

1 Church Street, Harriman, New York 10926
(845) 783-4421, Ext 103

WEDNESDAY, NOVEMBER 5, 2025
MEETING BEGINS AT 7:30PM

PLEDGE OF ALLEGIANCE
ROLL CALL
ATTORNEY/CLIENT (IF NEEDED)
ACCEPTANCE OF PREVIOUS MINUTES — SEPTEMBER 3, 2025
DECISION(S)
NEW BUSINESS:

a. 101-2-1.12, 200 ROUTE 17M — MYL INVESTORS, LLC

i. SEPTEMBER 2, 2025, REQUEST LETTER

7. CONTINUED PUBLIC HEARING(S)
a. 103-4-1.1, 13 CHURCH STREET - TACONIC ART CENTER

1.
2.
3.
4,
5.
6.

NEXT ZONING BOARD OF APPEALS MEETING
IS SCHEDULED FOR
WEDNESDAY DECEMBER 3, 2025 @ 7:30PM

DEADLINE FOR COMPLETED SUBMISSION
FOR REVIEW IS DUE
BY 12:00PM ON NOVEMBER 17, 2025
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Chairperson Pettiford opened the Village of Harriman’s Zoning Board of Appeals regular meeting at
7:47pm on September 3, 2025. He welcomed everyone followed by the Pledge of Allegiance and roll
call.

Present: Chairperson Pettiford, Member LaMarch, Member Torres, Member Carrillo, Attorney McKay,
and Secretary Hunter

Absent: Member Santiago

Member LaMarch made a MOTION to accept the minutes from September 3, 2025.
Second by Member Torres, ALL IN FAVOR.

OLD BUSINESS:

101-2-1.12, 200 Route 17M — MYL Investors, LLC

Chairperson Pettiford acknowledged the September 2, 2025, letter (letter attached to minutes) from the
law office of Zarin & Steinmetz representing the applicant. He asked Mr. Daniel Richmond if he would
like to make a statement.

Mr. Richmond, attorney for MYL Investors noted this project reflects previous approved resolutions
and was built pursuant to the plans by the book. After being built a height variance was given, the
mezzanine was built but technically a third floor. The Planning Board issued approval for the parking
deemed adequate. The square footage for the third floor in reality is approximately 1200 sq. ft.. Their
client was given permission by the Building Inspector. Asking the board to reconsider their vote.

Attorney McKay reiterated to the ZBA Board members that the applicant is looking for a revote
pursuant to their letter to you. Prior vote was 2 -2, applicant has the right to request a revote pursuant
to NYS Village Law. This particular section does not have the criteria or test needed and is your
discretion. Member Carrillo was not a participant with this applicant and will abstain from voting
tonight.

Discussion amongst the board members and Attorney McKay about voting this evening.

Chairperson Pettiford made a MOTION to not vote on the request.
Second by Member Torres. Members Pettiford, LaMarch and Torres voted YES, member Carrillo
ABSTAINED.

CONTINUED PUBLIC HEARING:
103-4-1.1, 13 Church Street— Taconic Art Center

Projjal Dutta and Dr. Maria Fernanda Ramirez, representatives for the applicant were present this
evening. Narrative dated October 2, 2025, is attached to the minutes.

Attorney McKay noted that the applicant is withdrawing their Use Variance and going forward for an
interpretation for area for a sideline variance and interpretation if an Artist Studio area is appropriate
within our code.

Applicants have confirmed there will be no Living Room or Dining Room in the artist’s space. Office
space and work area will be available to the artists. The gallery will be communal area for use. The
artists may be local or international visitors that will use the space to work for a few weeks. They may
stay overnight occasionally. Photos were submitted that show other artists’ spaces (attached to the
narrative).
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After discussion amongst the board members and applicant it was agreed and confirmed that the Use
and Sideline variance is being withdrawn at this time. The plans will be revised to show that there is
no bathroom upstairs with office space upstairs.

Attorney McKay asked the ZBA members to express their opinions in order for him to prepare a draft
decision. Chairperson Pettiford said that the accessory use space was not a threat to the community.
Member Torres noted since no living or dining room areas are being considered that this is not an
apartment and wanted it noted in contracts for the applicant to execute with the artists. Member
LaMarch agreed with the ZBA members that this is not an apartment, living quarters are for breaks.
Member Carrillo thanked the applicants for bringing this wonderful project to our community. Since
the area is a temporary space has no objections.

Attorney McKay stated this will be a permissible use and acceptable. He will take comments from the
narrative to draft the decision and will distribute the decision.

Chairperson Pettiford made a Motion to close the public hearing.
Second by Member Torres, ALL IN FAVOR.

Chairperson Pettiford made a MOTION to close the regular meeting of November 5, 2025, at 8:54PM
Second by Member Torres, ALL IN FAVOR.

Respectively submitted,

Maria C. Hunter
ZBA Secretary



Daniel M. Richmond

EAR E N & dmrichmond@zarin-
S T E I N M E T Z LLP steinmetz.com

September 2, 2025

Michael Pettiford, Chairperson
Village of Harriman Zoning Board of Appeals
Village Hall
1 Church Street
Harriman, New York 10926

Re: 200 Route 17M;
Tax Map Designation: 101-2-1.12

Dear Chairperson Pettiford and Members of the ZBA:

As you will recall, this Firm represents MYL Investors, LLC (“Applicant”), in connection
with its request for a third-story variance from the Village of Harriman’s B-2 General Commercial
Zoning District for the Applicant’s Project located at 200 Route 17M. As you will also recall, at
your Board’s August 6, 2025 meeting, an affirmative vote of a majority of all members was not
attained, which resulted, by operation of law, in the denial of the Applicant’s application. See N.Y.

Village L. § 7-712-a(13)(b).

First, while the Applicant understands that a resolution on this vote will be presented to
your Board tomorrow night for consideration, respectfully, the adoption of such a resolution would
be in error. As the Court of Appeals holds, “where, as here, an application is rejected by a tie vote,
“there exists and can exist no formal statement of reasons for the rejection.”” Tall Trees Const.
Corp. v Z.B.A. of Huntington, 97 N.Y.2d 86, 93 (2001) (citation omitted). To the extent that your
Board would adopt a written decision in support of its action here, respectfully, such action would
simply be further evidence of the Board’s improper action here.

The Applicant also notes that, by State law, where, as here, a Zoning Board fails to secure
an affirmative vote of a majority on a matter, the Board can vote on amended resolution without
undertaking a rehearing. See N.Y. Village L. § 7-712-a(13)(b). While the Applicant is prepared to
file an Article 78 challenge to the Board’s action, it respectfully submits that both it and the Village
would be well-served by avoiding the time and expense of litigation by having your Board vote in
favor of the third-story variance.

Respectfully, a vote in favor of the third-story variance is the only result that can be
rationally supported by the administrative record adduced before your Board. Conversely, the
reasons stated for voting against the third-story variance are not supported by the record. While
one member, for example, opined that granting the variance “might create a precedent for anyone
else in the community or that could come along and just kind of build whatever they want.” in
reality, the facts underlying this case and the law do not support this. In fact, in February, in
granting a variance for the Project’s minor height exceedance earlier this year, your Board
repeatedly recognized that the Project was “built according to plans reviewed and approved by the

Phone: (914) 682-7800 21 Main Street, Suite 415 White Plains, New York 10601
Direct: (914) 220-9792 www.zarin-steinmetz.com
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prior Building Inspector.” (ZBA Decision on Application for Variances, dated February 27, 2025,
at 5; see also id. at 3 (finding that “the Applicant completed construction according to plans
regularly submitted to, reviewed by, and permits issued by the Village Building Inspector™).

The law is clear that where, as here, a variance is the result of varying interpretations of a
municipal code by different officials, it is irrational to hold, regarding the fifth factor of self-
imposed hardship, that the hardship is entirely self-imposed. (See Z&S February Letter to your
Board, dated Feb. 20, 2025, discussing Marotta v. Scheyer, 40 A.D.3d 645, 646-647 (2d Dep’t
2007)). We urge your Board to speak to the Building Inspector should you have any questions on

this point.

Moreover, the reality is that, by law, your Board is bound by the precedent created for this
particular project in your February vote , when your Board granted the height variance finding,

inter alia, that:

- Tt “will not cause an undesirable change in the characteristics of the neighborhood or
have a detrimental impact on nearby properties;”

- That “there is no feasible alternative for the Applicant to achieve the benefit sought,
namely because the building is complete and has been built according to plans reviewed
and approved by the prior Building Inspector;”

- That “the only realistic and economically feasible way for the Applicant to achieve the
benefit sought, given the de minimis nature of the non-conformity, is by seeking the

height variance,” and,;

- That the variance “is not substantial,” that it “will not have an adverse effect on the
physical or environmental conditions of the neighborhood or district.”

(See February 2025 Decision at 4-6). Again, New York Courts consistently hold that Zoning
Boards that neither follow their own prior precedent nor indicate a reason for reaching a different
result on essentially the same facts are acting arbitrarily and capriciously. See, e.g., Tall Trees
Constr. Corp., 97 N.Y.2d at 93 (citation omitted).

The other reasons relied upon to vote against granting the third-story variance, such as
traffic and square footage, are also improper. The square footage of the building is not at issue
because the Building is in compliance with the Village Code and does not require a variance for
square footage. Furthermore, the Applicant provided your Board, in May, with a traffic study
showing that the Project, including the third floor, would not result in any significant increase in
traffic, and this analysis was never contradicted.

For these and other reasons, we urge your Board to take the corrective action allowed by
State law. See N.Y. Village L. § 7-712-a(13)(b).
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Please let us know if you have any questions or would like to discuss anything.
Respectfully submitted,

ZARIN & STEINMETZ I}LP

By: M %“//{é/é;”/

Dihiel M. Richmond, Esg.
Aaron N. Warner, Esq.

cc: Yoel Leifer
John Loch, P.E.



To the Chairperson and Members of the Zoning Board of Appeals
Village of Harriman,

1 Church Street, Harriman, NY 10926

October 2, 2025

Subject: Taconic Arts Center, 13 Church Street, Harriman, NY 10926,

Dear Chairperson and Members,

Taconic Arts Center has been referred to the Zoning Board of Appeals (ZBA) by the Planning
Board (PB) of the Village of Harriman during their meeting of June 16th, 2025. The PB advised
Taconic Arts to seek variance in reference to two items:

1. The footprint of the proposed Entrance Pavilion at the side of the existing church
building.

2. Accessory Use, auxiliary to the functioning of the building as an arts center, of an
artist residency.

We have presented to the ZBA at the July, and September 2025 meetings, this is our third
presentation. We hope that during this presentation at the ZBA signs off on our plans so we can
proceed with the next steps.

Item 1: Footprint of the proposed Entrance Pavilion

The entry pavilion corner as shown in the drawing, does not protrude into the side setback line,
8-0” from the street. Instead, the open stairs are 8'-6” from the property line, and the building is
10-10 1/2" away.
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ltem 2: Accessory Use, auxiliary to the arts center, of artist residency
13 Church Street falls within R-50 zoning. R-50 permits, among other uses, “Museums, art
galleries, community center buildings or other municipal buildings.”

L@ CONTCART SYSTENS

13 Church Street, Harriman, NY 10926 {aconicari@gmail.com 646 418 6401




The zoning code does not list accessory uses for R-50 separately, instead it refers to R-100 with
the following language “Same as permitted in R-100 District “. The accessory uses list permitted
for R-100, which is primarily residential, does not exclude an artist residency as an accessory
use, as this one is a common use for centers such as ours. There is precedence, not only
across the world and the country, but also in New York State, a couple of examples are given
below.

Taconic Arts seeks Code Interpretation, as opposed to a Variance, from the ZBA for ltem 2.

The Accessory Use spaces will enliven Taconic Arts Center, giving the community a window into
the rich and complex process of art making. Taconic will host regular Open Houses, where
community members, especially children and young adults who may be contemplating a career
in the arts, can witness the process up close. The community aspect of the Accessory Use, will
position Taconic Arts to seek grants from NY State, private arts philanthropies, and others.
Below NY State artist residency examples is a list of grants which Taconic Arts may be able to
win.

Art Center Examples:

i) Wassaic Project: This arts center has converted an old mill building to include both exhibition
galleries and live-work auxiliary spaces for artists. More information at:
https://www.wassaicproject.org/

Wassaic Project, Wassaic, NY

ii) Art Omi: Another arts center, much larger than Wassaic Project,, which also has a thriving
artist residency program is Art Omi, in Ghent, NY. More details can be found at:
https://artomi.org/

1@ ConTCART SYSTENS
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Art Omi, Ghent, NY

Art Grants:

1. NY State Council on the Arts Small and Mid-Sized Capital Improvement Grants for Arts
& Culture

NYSCA Capital Improvement Grants for Arts and Culture invest in arts and cultural projects that
serve New York State’s diverse communities, residents, and visitors. Strong projects combine
excellence in design with informed decisions about organizational capacity and community

needs in a way that will positively affect the future of arts and cultural organizations across the
state.

2. Arts Mid-Hudson

Arts Mid-Hudson’s Aris & Culture Project Grant Program a funding program to support the arts
in Dutchess, Orange, and Ulster Counties. Eligible projects may include, but are not limited to,
exhibits, performances, concerts, festivals, in-school and community workshops, screenings,
readings, cultural programming, and the creation of new work.

We at Taconic Arts cannot wait to start the renovations and become a new and a vibrant part of
the Harriman community. | hope that this letter and the accompanying set of plans wins us the
approval of the Chair and members of the ZBA.

Best regards,
b

Projjal K. Dutta,
President, Taconic Arts Center
13 Church Street, Harriman, NY 10926

[@aconTCaRTSYSTENS
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